Tim Rutherford
Partner and Head of Stone King’'s Charity & Social Enterprise Sector Group




S< ‘ STONE KING




Automatic Disqualification

« DO NOT:

— appoint or retain
TRUSTEES or
SENIOR MANAGERS

who are disqualified

— unless they have been granted
a WAIVER.

« Have processes in place to ensure
current Trustees or Senior
Managers are not disqualified
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Reasons for disqualification:

S
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Convictions for offences of dishonesty or deception
Being declared bankrupt
Being disqualified from being a company director

Several terrorism-related, money laundering and bribery
offences

Violating certain Charity Commission orders relating to
finances or property

Misconduct in public office, perjury or perverting the
course of justice

Disobeying an order or direction of the Commission on
application to the High Court

Attempting, aiding or abetting these offences
Civil contempt of court relating to false statements

Being a designated person for reasons linked to terrorist
activity by the Treasury

Being subject to notification requirements under the
Sexual Offences Act 2003



What is a Trustee?

« “The persons having the general control and
management of the administration of a charity”
(Section 177, Charities Act 2011)

« AND:
— “Shadow Trustees”

— Officers of a company (or other corporate body,
e.g. a ClO) that is acting as a corporate trustee of
a charity

— Atrustee for a charity
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What is a Senior Manager?

Does my position count as a senior manager position?

Has responsibility .
for managing Reports directly You are a senior
the whole to trustees manager

charity

o Responsibility for managing the whaole charity means
You are not a senior manager having responsibility for the day to day control and
My non-trustee ey unless you have responsibility for operation of the charity, typically held by a Chief

position controlling the charity’s finances Executive or equivalent.

Is responsible
tor overall . Reports to .
ELEN ) senior manager or You are a senior

and control trustees manager
of charity
finances ()

1 Control over finances means responsibility for overall

= ) management and control of the charity's finances,
You are not a You are not a typically held by & Chief Finance Officer or Director of
senior manager Senior manager Finance or equivalent. Other financial positions which

carry authority for budgets, handling transacting or
accounting for the charity's money but which are not
responsible for overall control, do not count 25 senior
manager positions.

Source: https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/673796/senior_manager_position.png
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What should you do?

O Ask Trustees / Senior managers to
complete a declaration form

O Search the Insolvency Register

0 Search the disqualified directors
Register

O Search the register of persons
removed as a charity trustee

Ask Google?

trustee positions
Automatic disqualification declaration

This examipbe should be used alongside the s ope declzia fom by

=  Charities to satisfy themsebres that individuals who hold forwha are applying for) a trustee position are not
disqualified from halding that position. Charties can ask the indradual to complete this declamtion alongside
the existing musses decaraso S if they have notalready done so.

» Individuals whao hold, or are applying for, 3 tustes position, to declare that they am notdisqualified from
halding that pasition.

Charities must ma ke sure any declaration forms are handled and processed in accordance with duties underthe Geneml
Diata Protection Regulation {[GOPR).

Individuals are autnmatically disqua fified from acting as a tustes of a charityif:
one or more ofthe reasons in AnnexA apply; and
® they have notobiined 3 waiver of that disqualification from the Charity Commission.
Gomplating the dachmation
Read the automatic disqualification zuidaz’ to decide if you ae disqualified
Complete and sign this declaration to confim thatyou are not disqualified.

If ane of the disqualification reasons does apply, you may be able to gz
allow you toactas atustes.

Pass a copy of the completed declaration to the trustess farthe cha ity s records {fe dechotion sheld aot ke et t fhe Uory
[re—

Declaraticn
I dedlare that:

= lam not disqualified from acting asa trustes; and

#  |willinform the trustess promptiyif, after the date of this dedaration. one or more of the disquakication
reasons applies to me.

Ask the individual to apply for a
Waiver?

Remove the individual as a
Trustee / Senior Manager
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Code of Governance

1: Organisational purpose

1: 3 4: 5: b: T:
Leadership Integrity Decision-making, | Board Diversity Openness and
risk and control | effectiveness accountability

o

Foundation:
the trustee role and charity context

Source: https://www.charitygovernancecode.org/en/front-page
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A Governance Reminder

The Garden Bridge Trust and decision making:
 Power to make decisions
* Follow principles of decision making

« Range of decisions a reasonable body of Trustees could
have made
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Code of Ethics

1) Beneficiaries first
2) Integrity

(3) Openness

(4) Right to be Safe
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Working with non-charities, relevance?

How does the connection with the non-charity

benefit our charity? Are we free to make our own decisions in the
What are the risks for our charity? best interests of our charity?

Have we assessed and addressed the risks? Do we know when we wouldn’t agree funding
When is the next review of the risk assessment? or other arrangements with the non-charity?

You must only further your charity’s You f“Uft act only in your
purposes for the public benefit, not charity’s best interests
the aims of the non-charity

&

Are we satisfied that our arrangements
Do we understand the scope and limits with the non-charity protect our charity’s
of our charity’s purposes? assets, beneficiaries and reputation?
Is funding from or to the non-charity restricted to Do we have appropriate written agreements?
furthering our charitable purposes? Do we protect our charity’s position when:
If we invest in a subsidiary - can we justify the - sharing our resources with the non-charity
investment, do we monitor our investment? - sharing the non-charity’s resources

- communicating jointly?

Have we identified and addressed any conflicts for If we share our identity with the non-charity,
any of our trustees who: how is this in our charity’s best interests?

- are appointed by the non-charity

: Have we identified and addressed the risks?
- are on its Board

. Do our donors know which organisation is
- work at the non-charity asking for their support?

+ have another link to it? _ How do we help people outside our charity to
Have we got approval for any trustee benefits that understand that we are separate from
come from the connection? the non-charity?

Source: https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/790809/connection_to_non-charity A4.pdf
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Refusal of gifts ....

Do you have a policy in place?
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What's coming next?

« Continued implementation of the Charity Commission’s strategy
« Mergers & Collaborations

 Law Commission Charities Bill?

* Charity Tribunal referral on investment duties?

« Consultation on fee charging by the Charity Commission?

« 5" Money Laundering Directive?
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Questions?
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